RICHARD E. NEAL

FIRST DISTRICT, MASSACHUSETTS

CHAIRMAN
COMMITTEE ON WAYS AND MEANS

DEAN
MASSACHUSETTS AND

NEW ENGLAND CONGRESSIONAL
DELEGATIONS

Congress of the United States -0 0ies
House of Representatives
Washington, BC 20515

June 24, 2020

The Honorable Eugene Scalia
Secretary of Labor

U.S. Department of Labor
200 Constitution Ave., NW
Washington, DC 20210

Dear Secretary Scalia:

Last year, Congress passed the most important retirement legislation in over a decade, the Setting
Every Community Up for Retirement Enhancement Act of 2019 (the SECURE Act). Thanks to
this legislation, millions of hard-working Americans will now have access to retirement plans at
work, helping them prepare for a financially secure retirement.

One of the centerpieces of the SECURE Act is a provision to allow unrelated small employers to
join together in an “open multiple employer plan,” called a pooled employer plan (PEP) under
the law. This provision will allow small employers to achieve the economies of scale available to
large employers, thus reducing costs and expanding coverage among small employers.

In this regard, I am concerned about the Request for Information published by the Department of
Labor (Department) on June 18, Docket ID number: EBSA-2020-0001, stating that the
Department is seeking information about (1) possible conflicts of interest that financial
institutions may have in operating PEPs and other multiple employer plans, and (2) the possible
need to provide prohibited transaction exemptions to permit these conflicts of interest to exist.

In my view, any conflicts of interest would be entirely inconsistent with congressional intent.
Congressional intent with respect to this provision is that the pooled plan provider should not be
the fiduciary responsible for overseeing itself as the provider of investment products and services
to the plan. No financial institution should be overseeing itself.

During consideration of the SECURE Act, the suggestion that conflicts of interest be permitted
was proposed to the Congress on many occasions. This idea was repeatedly rejected as is clear in
the statutory language enacted that did not include any exemptions permitting conflicts of
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