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July 19, 2002 
 
 
The Honorable Tom Harkin 
731 Hart Senate Office Building 
Washington, DC 20010 
 
Dear Senator Harkin: 
 
We are writing today to strongly support the inclusion of report language in the Senate Labor-
HHS Appropriations bill that appropriates $3 million to establish a critical Office of Pension 
Participant Advocacy within the Department of Labor.   
 
The Center has long supported the establishment of such an office to complement the important 
work of the Pension Welfare and Benefits Administration in assisting participants understand 
their pension rights and secure the benefits to which they are legally entitled.  PBWA’s Office of 
Participant Assistance and Communications provides important information to individuals who 
have rights under the ERISA, however it does not serve as an Ombuds office for participants’ 
policy concerns. 
 
At a time in our nation’s history when companies and their 401(k) plans are crumbling and 
employees are faced with unexpected cut-backs in their anticipated pension benefits, it is more 
important than ever that there be someone within in the federal government whose sole role is to 
hear from employees and retirees about pension policy issues, and advise the Secretaries of 
Labor and Treasury and the Congress about these concerns.  
 
We have heard from all too many workers from Enron, IBM, Verizon and WorldCom who have 
gone from agency to agency, hoping to find one willing to comprehensively review what they 
perceive to be gaps in the laws that have resulted to dramatic losses in their retirement benefits. 
They have found that there is no agency with a mandate to review possible solutions to their 
situations or to speak on their behalf. 
  
The Office of Pension Participant Advocate would be a "voice" for American workers' pension 
interests within the federal government.  Its role would be purely advisory.  Its functions would 
be similar to those of the Office of Advocacy of the Small Business Administration and the 
Taxpayer Advocate Service.   
 
The Office of the Advocacy for the SBA, for example, has as its mandate, “To examine the role 
of small business in the American economy…stimulating innovation and entrepreneurship,” and, 
according to a background paper on the office, has been made a partner with other Federal 
agencies, such as the Federal Trade Commission and the Department of Justice.  The background 



 

 

paper explains that SBA’s Office of Advocacy is “expected to be proactive – not 
proscriptive…and represent small business in public policy deliberations.” (emphasis added) 
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The IRS Taxpayer Advocate Service, according to the Agency’s web site,  “helps taxpayers 
resolve problems with the IRS and recommends changes to prevent the problems.”  Furthermore, 
the Advocacy Service serves to “identify and address operational issues that affect taxpayers, 
represents taxpayers interests’ in the formulation of policies and procedures and will identify and 
develop legislative proposals to simplify the tax code and reduce taxpayer burden.” 
 
We view the Office of Participant Advocacy similarly. It will simply serve to represent the 
interests of workers and retirees in the policy process. It is appropriate that the Office be placed 
within the office of the Secretary of Labor, since her role is to protect the welfare of American 
workers.  It is not appropriate for the office to be within PWBA because, as the result of a 1978 
Executive Order, known as “Reorganization 4”, PWBA’s functions were limited to “protecting 
the integrity of pensions” by administering and enforcing the fiduciary, reporting and disclosure 
provisions of ERISA.  All policy issues relating to individual benefit rights – whether 
participants are included in a plan, how their benefits accrued, and how and when they can 
receive payments – were assigned by Reorganization 4 to the Secretary of the Treasury, whose 
mandate is to ensure that the tax preferences afforded private retirement plans are not abused, not 
to advocate for participant’s policy concerns.  The practical result of this split jurisdiction has 
been that over the years the concerns of workers – for whom the pension system was established 
to serve – have too often been relegated to a back burner. 
 
Finally, it is important to note that the report language differs from Section 307 of S.1992.  
Among other things, the report language does not envision a litigation role for the Participant 
Advocate.  The Advocate would, however, serve a helpful role in recommending ways that 
coordination among current public and private pension counseling initiatives and educational 
programs might be enhanced, thereby increasing their efficiency and reducing costly duplication.  
 
The Pension Rights Center, and employees and retirees we work with across the country, 
strongly support the Office of Participant Advocacy.  This is a modest office but one that is 
urgently needed in these economically turbulent times. 
 
We thank you for championing this important measure. We would be happy to provide you with 
additional information. 
 
Sincerely, 



 

 

 
Karen W. Ferguson 
Director  


