
 

 

Final-ly: Department of Labor Issues Final COBRA Notice Regulations 
By Jeff Robertson and Rico Bocala 

 
Introduction 
 
The Department of Labor (“DOL”) has issued the long-awaited final regulations providing 
guidance to COBRA administration, specifically the notice process.  The final regulations 
substantially adopt the regulations as they were proposed almost exactly one year ago.  The 
regulations are effective immediately and will become applicable on the first day of the first 
plan year beginning after November 26, 2004.   
 
The regulations provide much needed guidance on four specific areas of the COBRA notice 
process: 1) the initial or general notice; 2) the employer’s notice of a qualifying event; 3) the 
qualified beneficiaries required notice of a qualifying event; and 4) the election notice.   
 
COBRA Background 
 
COBRA provides continuation health coverage for employees, their spouses and dependents 
during a specific time period after an event that causes a loss of coverage under a group 
health plan.  The event which causes the loss of coverage is the “qualifying event.”  The 
individual entitled to continuation coverage pursuant to COBRA is the “qualified 
beneficiary.”  The final regulations provide guidance as to the procedural notice process. 
 

1. Initial COBRA Notice 
 
The final regulations contain the procedural and substantive requirements for the initial 
notice.  The initial notice describes the basic principles of COBRA and the rights and 
responsibilities of those electing COBRA.  The initial notice must be written in a manner 
calculated to be understood by the average plan participant.  The notice must be delivered 
within 90 days of beginning coverage under the group health plan and may be included 
within the Summary Plan Description or Wrap Document.  The regulations contain an 
updated model initial COBRA notice.   
 
Employer Action: All plans should review their current initial notice and ensure that it 
complies with the revised model notice. 
 

2. Employer’s Notice of Qualifying Event 
 
The final regulations adopt in their entirety the proposed regulations requiring employers to 
provide notice to the plan administrator within 30 days from the date the employee 
experiences a qualifying event.  The notice must include the plan name, the employee’s 
name, the qualifying event and the date of the qualifying event.   
 
Employer Action: All employers should review their procedures for providing notice of any 
qualifying event within 30 days of the occurrence. 



 

 

 
3. Qualified Beneficiary Notice 

 
The final regulations substantially adopt the proposed regulations discussing the 
requirements of qualified beneficiaries to provide notice to the plan administrator of a 
qualifying event.  Such notice must be given to the plan administration within 60 days from 
occurrence of the qualifying event. 
 
Group health plans, for the first time, must adopt “reasonable procedures” for a qualified 
beneficiary to provide this notice.  The regulations state that reasonable procedures would 
include procedures contained in the Summary Plan Description, identifying the designated 
individual or entity to receive such notice, identify the means for notice, and describe the 
information required to provide COBRA benefits.   
 
Employer Action: All employers should develop reasonable procedures for such notice, 
amend the Summary Plan Description, and consider adopting a model notice form. 
 

4. Election Notice   
 
The election notice is the mechanism by which a qualified beneficiary informs the plan 
administrator that he or she intends to adopt continuation coverage.  The final regulations 
describe the required content of the election notice as well as required that the notice be 
furnished to a qualified beneficiary within 14 days after the plan receives notice of the 
qualifying event (44 days if the employer is also the plan administrator).  The final 
regulations contain a model election notice.   
 
Employer Action: All employers should compare their current election notice with the 
model election notice for consistency. 
 
Two new notices are also required by the employer.  First, the employer must develop a 
notice for an individual who has elected COBRA, but for a specific reason, is not eligible for 
such coverage.  This notice must be provided within 14 days of the receipt of the attempted 
election notice.  Second, in the event of early termination of COBRA, the plan administrator 
must provide notice to the qualified beneficiary detailing the reason for early termination and 
the rights of such individual.  The notice must be provided as soon as practicable following 
notice of the early termination.   
 
Employer Action: Employers must develop notice forms and procedures for ineligible 
election forms and early termination. 
 
Employers must be aware that they, not an outside administrator, are ultimately responsible 
for the COBRA requirements regardless of whether the administration is contractually 
delegated to an independent third party.  Various statutory penalties may apply for failure to 
comply with the notice procedures and the DOL continues to take a more active look at 
COBRA compliance making the issue of the highest importance. 
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