
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

Thaddius Intravaia, et al..

Plaintiffs,

National Rural Electric Cooperative

Association and the Insurance and

Financial Services Committee,

Defendants.

Case No. 1:19-cv-973

Hon. Liam O'Grady

MEMORANDUM OPINION & ORDER

This matter comes before the Court on Defendants' Motion to Dismiss Plaintiffs'

Amended Complaint. Dkt. 42. The motion was fully briefed, and the Court heard argument on

December 13,2019.

1. Background

This is a putative class action brought pursuant to the Employee Retirement Income

Security Act of 1974 ("ERISA") by participants of an ERISA plan ("the Plan") against the Plan's

sponsor. National Rural Electric Cooperative Association ("NRECA"), and the Plan's named

fiduciary, the Insurance and Financial Services Committee ("the Committee"). Plaintiffs allege

five ERISA violations based on the Plan's increasing administrative costs and the increasing

compensation which NRECA allegedly extracts from the Plan. Count 1, against both NRECA

and the Committee, alleges breaches of the fiduciary duties of loyalty and prudence, in violation

of ERISA, 29 U.S.C. § 1104(a)(1)(A), (B). The allegation is that Defendants failed to properly

manage the Plan's administrative expenses by allowing the Plan to pay higher than market fees

and by failing to restrain expenses. Counts 2 and 3 allege that NRECA and the Committee
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