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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
Tushar Bhatia, et al., 

Plaintiff, 

v. 

McKinsey & Company, Inc., et al., 

Defendants. 

 

No. 1:19-cv-01466-GHW-SN 

 

 

 
NOTICE OF CLASS ACTION SETTLEMENT AND FAIRNESS HEARING 

This is a notice of a proposed class action settlement in the above-referenced lawsuit.  
Your legal rights may be affected  if you are a member of the following class: 

 

All participants and beneficiaries of the McKinsey & Company, Inc. Profit-Sharing Retirement 
Plan and the McKinsey & Company, Inc. Money Purchase Pension Plan (collectively, the “Plans”) 
at any time during the period from February 15, 2013 through [Date of Preliminary Approval 
Order] (the “Class Period”), excluding the Trustees for the McKinsey Master Retirement Trust 
and members of the Administrative Committee for the Plans at any time during the Class Period, 
as well as  persons who served on the Shareholders Council of McKinsey & Company, Inc. or the 
Board of Directors of MIO Partners, Inc. at any time during the Class Period. 
 

PLEASE READ THIS SETTLEMENT NOTICE CAREFULLY. 
 

 The Court has given its preliminary approval to a proposed settlement (the “Settlement”) as a 
result of a class action lawsuit brought by a former participant in the Plans against McKinsey 
& Company, Inc. (“McKinsey”), MIO Partners, Inc. (“MIO”), and unidentified alleged 
fiduciaries of the Plans (collectively, “Defendants”), alleging violations of the Employee 
Retirement Income Security Act of 1974, as amended (“ERISA”). Defendants deny all claims, 
and nothing in the Settlement is an admission or concession on Defendants’ part of any fault 
or liability whatsoever. Defendants further maintain that they acted prudently and loyally at 
all times when acting in any fiduciary capacity with respect to the Plans. 
 

 The Settlement provides, among other things, for a $39.5 million settlement fund that 
will be allocated to eligible Class Members after any Court-approved deductions for 
attorneys’ fees and costs, administrative expenses, and class representative compensation. 
Class Members with one or more accounts with a positive balance (an “Active Account”) in 
the Plans as of August 5, 2020 (referred to herein as “Current Participants”) will automatically 
receive allocations directly to their accounts so long as they maintain a positive balance 
through the time Settlement monies are distributed. Class Members who did not have an 
Active Account as of August 5, 2020 (referred to herein as “Former Participants”) must submit 
a claim form to be deemed an “Authorized Former Participant” and receive an allocation, and 
may receive their allocation in the form of a check or a rollover. Current Participants who have 
an Active Account as of August 5, 2020, but who are determined to no longer have an Active 
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Account at the time monies are distributed will be treated as “Authorized Former Participants” 
and will receive an allocation by check.  

 
 The terms and conditions of the Settlement are set forth in the Settlement Agreement dated 

________. Capitalized terms used in this Settlement Notice but not defined in this 
Settlement Notice have the meanings assigned to them in the Settlement Agreement. The 
Settlement Agreement is available at [www.settlemementwebsite.com]. Certain other 
documents also will be posted on that website. You should visit that website if you would 
like more information about the Settlement or the lawsuit. All papers filed in this lawsuit are 
also available for review via the Public Access to Court Electronic Records System (PACER), 
at http://www.pacer.gov, and can also be reviewed in person during regular business hours at 
the Office of the Clerk of the United States District Court for the Southern District of New 
York, 500 Pearl Street, Room 260, New York, NY 10007-1312. 

 
 Your rights and the choices available to you — and the applicable deadlines to act — are 

explained in this Settlement Notice. Please note that neither McKinsey or MIO, nor any 
employees or representatives of McKinsey, MIO, or the Plans’ recordkeeper Alight, may 
advise you as to what the best choice is for you or how you should proceed.  

 
 The Court still has to decide whether to give its final approval to the Settlement. Payments 

under the Settlement will be made only if the Court finally approves the Settlement and that 
final approval is upheld in the event of any appeal. 

 
 A Fairness Hearing will take place on [DATE], at [TIME], before the Honorable Gregory 

Woods, at the Thurgood Marshall United States Courthouse, 40 Foley Square, New York, NY, 
10007, in Courtroom ____, to determine whether to grant final approval of the Settlement and 
approve the requested Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation. The date and time of the Fairness Hearing are subject to change 
by Court Order, but any changes will be posted at [www.settlementwebsite.com]. 
 

 Any objections to the Settlement, or to the requested Attorneys’ Fees and Costs, 
Administrative Expenses, or Class Representatives Compensation, must be served in writing 
on Class Counsel and Defendants’ Counsel, as identified on page 7 of this Settlement Notice. 

 

YOUR LEGAL RIGHTS AND OPTIONS UNDER THE SETTLEMENT: 

OUR RECORDS INDICATE 
YOU ARE A CURRENT 

PARTICIPANT. YOU WILL 
NEED TO CONTACT THE 

SETTLEMENT 
ADMINISTRATOR IF THIS IS 

NOT CORRECT. 

Our records indicate that you are a Current Participant. You do 
not need to do anything to receive your share of the Net 
Settlement Amount. If, however, you are a “Former Participant” 
who did not have an Active Account in the Plan as of August 5, 
2020 or are the beneficiary or alternate payee of a Former 
Participant, then you must mail a Former Participant Claim Form 
postmarked on or before [DATE] to receive a share of the Net 
Settlement Amount. If you are a Former Participant, and you do 
not mail the Former Participant Claim Form by the above 
deadline, you will forfeit your share of the Net Settlement 
Amount. If you believe you are a Former Participant, a claim form 
may be obtained by calling the Settlement Administrator at 
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[telephone number] or by accessing 
[www.settlementwebsite.com]. 

 
YOU CAN OBJECT  

(NO LATER THAN [DATE]) 

If you wish to object to any part of the Settlement, or to the 
requested Attorneys’ Fees and Costs, Administrative Expenses, or 
Class Representative Compensation, you must write to Class 
Counsel and Defendants’ Counsel (as identified on page 7 below) 
about why you object.  Class Counsel will file your objection with 
the Court. 

YOU CAN ATTEND A 
HEARING ON [DATE] 

You may also attend the Fairness Hearing and speak at the 
Fairness Hearing on [DATE]. You may attend the hearing and 
speak at the hearing without filing a notice of your intention to 
appear, but you will not be permitted to make an objection if you 
do not comply with the requirements for making objections. 

 
The Class Action 
The case is called Bhatia, et al. v. McKinsey & Company, Inc., et al, Case No. 1:19-cv-01466-
GHW-SN  (S.D.N.Y.) (the “Class Action” or “lawsuit”). It has been pending since February 15, 
2019. The Court supervising the case is the United States District Court for the Southern District 
of New York. The individual who brought this lawsuit is called the Class Representative, and the 
entities he sued are called Defendants. The Class Representative, Tushar Bhatia, is a former 
participant in the Plans. The Defendants are McKinsey, MIO, and certain unidentified individuals 
(“Doe Defendants”) with fiduciary functions relating to the Plans. The Class Representative’s 
claims are described below, and additional information those claims is available at 
[www.settlementwebsite.com]. 
 
The Settlement 
Following mediation with a neutral party, a Settlement has been reached. As part of the 
Settlement, a Qualified Settlement Fund of $39,500,000 will be established to resolve the Class 
Action. The Net Settlement Amount is $39,500,000 minus any Administrative Expenses 
(including taxes and tax expenses), Court-approved Attorneys’ Fees and Costs, and Class 
Representative Compensation. The Net Settlement Amount will be allocated to Class Members 
according to a Plan of Allocation to be approved by the Court. 
 
Statement of Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative 
Compensation Sought in the Class Action 
Class Counsel has devoted many hours to investigating the facts, prosecuting the lawsuit, and 
negotiating the Settlement. They have advanced all costs necessary to pursue the case, and have 
not been paid for any of their time while the case has been pending.  
 
Class Counsel will apply to the Court for payment of Attorneys’ Fees for their work in the case. 
The amount of fees that Class Counsel will request will not exceed twenty-five percent of the 
Qualified Settlement Fund ($9,875,000). In addition, Class Counsel will also seek to recover their 
costs and the administrative expenses associated with the settlement. Any Attorneys’ Fees and 
Costs and Administrative Expenses awarded by the Court will be paid from the Qualified 
Settlement Fund. 
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Class Counsel also will ask the Court to approve a payment, not to exceed $15,000, for the Class 
Representative who took on the risk of litigation and committed to spend the time necessary to 
bring the case to conclusion. Any Class Representative Compensation awarded by the Court also 
will be paid from the Qualified Settlement Fund.  
 
A full and formal application for Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation will be filed with the Court on or before [DATE]. This application 
will be made available at [www.settlementwebsite.com]. You may also obtain a copy of this 
application through the Public Access to Court Electronic Records System (PACER) at 
http://www.pacer.gov, or by appearing in person during regular business hours at the Office of the 
Clerk of the United States District Court for the Southern District of New York, 500 Pearl Street, 
Room 260, New York, NY 10007-1312.  
 

1. Why Did I Receive This Settlement Notice? 
 
The Court caused this Settlement Notice to be sent to you because our records indicate that you 
may be a Class Member. If you fall within the definition of the Class, you have a right to know 
about the Settlement and about all of the options available to you before the Court decides whether 
to give its final approval to the Settlement. If the Court approves the Settlement, and after any 
objections and appeals are resolved, the Net Settlement Amount will be allocated among Class 
Members according to a Court-approved Plan of Allocation. 
 

2. What Is The Class Action About? 
 
In the Class Action, the Class Representative claims that Defendants failed to prudently and loyally 
manage the Plans’ investment lineup in the best interest of participants and beneficiaries, gave an 
improper preference to investment options managed by companies affiliated with the Plans’ 
sponsor, McKinsey, and failed to monitor the Plans’ recordkeeping expenses. 
 
The Defendants deny all claims and assert that they have always acted prudently and in the best 
interests of participants and beneficiaries.  Defendants believe that the Plans’ investment options 
performed well, and that the Plans’ fees were reasonable and appropriate. 
 

3. Why Is There A Settlement? 
 
The Court has not reached a final decision as to the Class Representative’s claims. Instead, the 
Class Representative and Defendants have agreed to the Settlement. The Settlement is the product 
of extensive negotiations between the Class Representative, Defendants, and their counsel, who 
were assisted in their negotiations by a neutral private mediator. The parties to the Settlement have 
taken into account the uncertainty and risks of litigation and have concluded that it is desirable to 
settle on the terms and conditions set forth in the Settlement Agreement. The Class Representative 
and Class Counsel believe that the Settlement is best for all Class Members. Nothing in the 
Settlement Agreement is an admission or concession on Defendants’ part of any fault or liability 
whatsoever. The Settlement has been entered into to avoid the uncertainty, expense, and burden of 
additional litigation.  
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4. What Does The Settlement Provide? 
 
Under the Settlement, McKinsey or its insurers will pay $39,500,000 into a Qualified Settlement 
Fund to resolve the claims of the Class. The Net Settlement Amount (after deduction of any Court-
approved Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative 
Compensation) will be allocated to Class Members according to a Plan of Allocation to be 
approved by the Court (as explained further at Question 5 below). Allocations to Current 
Participants who are entitled to a distribution under the Plan of Allocation will be made into their 
existing accounts in the Plans. Authorized Former Participants who are entitled to a distribution 
may receive their distribution as a check or, if available and they elect, as a rollover to a qualified 
retirement account. 
 
In addition, the Settlement provides that prospectively as of the Settlement Effective Date: (1) for 
a period of no less than three years, Defendants shall retain an independent investment consultant 
to provide ongoing review of the investment options in the Plans, and review and approve any 
communications to participants regarding the Plans’ investment options; (2) for a period of no less 
than three years, all expense reimbursements by the Plans to McKinsey, MIO, or any other 
affiliated person or entity will be reviewed and approved by an independent fiduciary, who shall 
have final discretion to approve or reject reimbursements; and (3) before the expiration of the 
current recordkeeping agreement for the Plans, McKinsey will issue a request for proposal for 
recordkeeping services for the Plans.  
 
All Class Members and anyone claiming through them will fully release the Plans as well as 
Defendants and the Released Parties from Released Claims.  
 
The governing release terms are found within the Settlement Agreement, which is available at 
[www.settlementwebsite.com]. Generally, the release means that Class Members will not have the 
right to sue the Plans, Defendants, or related parties for conduct during the Class Period arising 
out of or relating to the allegations in the lawsuit. The entire Settlement Agreement is available at 
[www.settlementwebsite.com]. 
 

5. How Much Will My Distribution Be? 
 
The amount, if any, that will be allocated to you will be based upon records maintained by the 
Plans’ recordkeeper. Calculations regarding the individual distributions will be performed by the 
Settlement Administrator, whose determinations will be final and binding, pursuant to the Court-
approved Plan of Allocation. 
 
To receive a distribution from the Net Settlement Amount, you must either be a (1) “Current 
Participant” in the Plans as of August 5, 2020 or (2) an “Authorized Former Participant” who timely 
completes and returns a Claim Form, or (3) a Beneficiary or Alternate Payee of a Current Participant 
or an Authorized Former Participant. 
 
The Net Settlement Amount will be divided pro rata among eligible Class Members based, in part, 
on each eligible Class Member’s weighted account balance invested in MIO Funds during the 
Class Period. These funds include the following: Special Situations, Special Situations – EL, 
Special Situations – EL, MC, and Active Global Equities.   
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Each eligible Class Member’s pro rata share of the Net Settlement Amount shall be calculated as 
follows: For each Authorized Former Participant and Current Participant, the Settlement 
Administrator shall determine an Average Settlement Allocation Score. For purposes of making 
this determination, a Settlement Allocation Score shall be calculated for each quarter during the 
Class Period, which shall be the sum of 15 points (if the Eligible Class Member had an Active 
Account at the end of the quarter) plus 0.0020 points for every dollar invested by the Eligible 
Participant in MIO Funds at the end of the quarter (up to a maximum of 300 points).1   A 
Participant’s Average Settlement Allocation Score shall be the average of the Participant’s 
Settlement Allocation Scores during the Class Period, weighted by the percentage of days in the 
quarter for partial quarters at the beginning and end of the Class Period.  The full Plan of Allocation 
is set forth in the Settlement Agreement, which is available on the settlement website at 
[www.settlementwebsite.com]. 
 
There are approximately 33,000 Class Members. Note that if you are an Alternate Payee pursuant 
to a Qualified Domestic Relations Order, your portion of the Settlement will be distributed 
pursuant to the terms of that order. 
 
The Net Settlement Amount will also depend on the amount of any Attorneys’ Fees and Costs, 
Administrative Expenses, and Class Representative Compensation that are awarded by the Court, 
as these will be paid out of the Gross Settlement Amount of $39,500,000. Class Counsel will file 
a motion for an award of Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation at least 30 days prior to the deadline for objections to the Settlement. 
This motion will be considered at the Fairness Hearing. Class Counsel will limit their application 
for Attorneys’ Fees to not more than 25% of the Gross Settlement Amount. Class Counsel also 
will seek to recover all actual and anticipated litigation costs and administrative expenses 
associated with the Settlement. In addition, Class Counsel will seek compensation for the Class 
Representative of no more than $15,000. The Court will determine the amount of attorneys’ fees, 
costs, administrative expenses, and Class Representative compensation that will be awarded, if 
any. All papers filed in this action, including Class Counsel’s motion for Attorneys’ Fees and 
Costs, Administrative Expenses, and Class Representative Compensation, will be available for 
review via the Public Access to Court Electronic Records System (PACER), available online at 
http://www.pacer.gov. 
 

6. How Can I Receive My Distribution? 
 
Whether you need to submit a claim form to receive your distribution depends on whether you are 
considered a “Current Participant” or a “Former Participant.” According to our records, you are 
a Current Participant. Therefore, you do not need to do anything to receive your share of 
the Settlement. If this is not correct, you need to contact the Settlement Administrator to obtain a 
Former Participant Claim Form. The Former Participant Claim Form will explain the next steps 
necessary to receive your distribution. If you are considered a Current Participant because you had 
an Active Account as of August 5, 2020, but you no longer have an Active Account when the 
Settlement is distributed to Class Members, the Settlement Administrator will mail you a check 
for your share of the Net Settlement Amount to your last known address. You may contact the 

 
1 The maximum Settlement Allocation Score for each quarter thus will be 315 points (15 + 300). 
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Settlement Administrator to confirm or update your mailing address. The Settlement Administrator 
may be contacted by phone at [telephone number] or by mail at [mailing address]. 
  

7. When Will I Receive My Distribution? 
 
The timing of the distribution of the Net Settlement Amount is conditioned on several matters, 
including the Court’s final approval of the Settlement and any approval becoming final and no 
longer subject to any appeals in any court. An appeal of the final approval order may take several 
years. If the Settlement is approved by the Court, and there are no appeals, the Settlement 
distribution likely will occur within six months of the Court’s Final Approval Order. 
 
There will be no payments under the Settlement if the Settlement Agreement is terminated. 
 

8. Can I Get Out Of The Settlement? 
 
No. The Class has been certified for settlement purposes under Federal Rule of Civil Procedure 
23(b)(1). Therefore, as a Class Member, you are bound by the Settlement (if it receives final Court 
approval) and any judgments or orders that are entered in the Class Action. If you wish to object 
to any part of the Settlement, you may write to counsel about why you object to the Settlement, as 
discussed below. 
 

9. Do I Have A Lawyer In The Case? 
 
The Court has appointed the law firm Nichols Kaster, PLLP in Minneapolis, Minnesota as Class 
Counsel in the Class Action. If you want to be represented by your own lawyer, you may hire one 
at your own expense. 
 

10. How Will The Lawyers Be Paid? 
 
Class Counsel will file a motion for an award of Attorneys’ Fees and Costs, Administrative 
Expenses, and Class Representative Compensation at least 30 days prior to the objection deadline. 
This motion will be considered at the Fairness Hearing. Class Counsel will limit their application 
for Attorneys’ Fees to not more than 25% of the Qualified Settlement Fund. Class Counsel also 
will seek to recover all actual and anticipated litigation costs and administrative expenses 
associated with the Settlement. In addition, Class Counsel will seek compensation for the Class 
Representative of no more than $15,000. The Court will determine the amount of fees, costs, 
administrative expenses, and Class Representative compensation that will be awarded, if any. All 
papers filed in this action, including Class Counsel’s motion for Attorneys’ Fees and Costs, 
Administrative Expenses, and Class Representative Compensation, will be available for review 
via the Public Access to Court Electronic Records System (PACER), available online at 
http://www.pacer.gov. 
 

11. How Do I Tell The Court If I Don’t Like The Settlement? 
 
If you are a Class Member, you can object to the Settlement (or to the proposed Attorneys’ Fees 
and Costs, Administrative Expenses, and Class Representative Compensation) by mailing a written 
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objection to Class Counsel and to Defendants’ counsel at the addresses below. Class Counsel will 
then file your objection with the court in connection with their motion for final approval. In that 
filing, Class Counsel will also respond to your objection. Your written objection must be mailed 
to Class Counsel and Defendants’ counsel no later than [DATE] to be considered.  
 
CLASS COUNSEL DEFENDANTS’ COUNSEL 
NICHOLS KASTER, PLLP 
Attn: McKinsey Plan Settlement 
4600 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 

MORGAN LEWIS 
Jeremy P. Blumenfeld 
101 Park Avenue 
New York, NY 10178 
 
 

 
12. When And Where Will The Court Decide Whether To Approve The 

Settlement? 
 
The Court will hold a Fairness Hearing at [TIME] on [DATE], at the Thurgood Marshall United 
States Courthouse, 40 Foley Square, New York, NY, 10007, in Courtroom XXX. At the Fairness 
Hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The 
Court also will consider the motion for Attorneys’ Fees and Costs, Administrative Expenses, and 
Class Representatives Compensation. If there are objections, the Court will consider them then. 
The date and time of the Fairness Hearing are subject to change by Court Order, but any changes 
will be posted at [www.settlementwebsite.com]. 
 

13. Do I Have To Attend The Fairness Hearing? 
 
No, but you are welcome to come at your own expense. You may also make an appearance through 
an attorney. If you send an objection, you do not have to come to the Court to talk about it. As 
long as you mailed your written objection on time, the Court will consider it.  
 

14. May I Speak At The Fairness Hearing? 
 
Yes. You do not need to submit a notice of your intention to appear in order to speak at the hearing, 
but you must comply with the requirements for making an objection (set forth above) if you wish 
to object.  
 

15. What Happens If I Do Nothing At All? 
 
If you are a “Current Participant” as defined on page 1, and you do nothing, you will receive 
your pro rata share of the Net Settlement Amount, if the Settlement is finally approved. If 
you are a “Former Participant” as defined on page 1, and you do nothing, you will be bound by 
the Settlement of the Class Action and the release of claims if the Settlement is finally approved, 
but you will not receive any money. Former participants must timely submit a claim form to 
receive monetary compensation. 
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16. How Do I Get More Information?  
 
If you have questions regarding the Settlement, you can visit [www.settlementwebsite.com], call 
[phone number], or write to the Settlement Administrator at [mailing address]. All papers filed in 
this lawsuit are also available for review via the Public Access to Court Electronic Records System 
(PACER), at http://www.pacer.gov, and can be reviewed in person during regular business hours 
at the Office of the Clerk of the United States District Court for the Southern District of New York, 
500 Pearl Street, Room 260, New York, NY 10007-1312. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
Tushar Bhatia, et al., 

Plaintiff, 

v. 

McKinsey & Company, Inc., et al., 

Defendants. 

 

No. 1:19-cv-01466-GHW-SN 

 

 

 
NOTICE OF CLASS ACTION SETTLEMENT AND FAIRNESS HEARING 

This is a notice of a proposed class action settlement in the above-referenced lawsuit.  
Your legal rights may be affected  if you are a member of the following class: 

 

All participants and beneficiaries of the McKinsey & Company, Inc. Profit-Sharing Retirement 
Plan and the McKinsey & Company, Inc. Money Purchase Pension Plan (collectively, the “Plans”) 
at any time during the period from February 15, 2013 through [Date of Preliminary Approval 
Order] (the “Class Period”), excluding the Trustees for the McKinsey Master Retirement Trust 
and members of the Administrative Committee for the Plans at any time during the Class Period, 
as well as  persons who served on the Shareholders Council of McKinsey & Company, Inc. or the 
Board of Directors of MIO Partners, Inc. at any time during the class period. 
 

PLEASE READ THIS SETTLEMENT NOTICE CAREFULLY. 
 

 The Court has given its preliminary approval to a proposed settlement (the “Settlement”) for 
the Plans as a result of a class action lawsuit brought by a former participant in the Plans 
against McKinsey & Company, Inc. (“McKinsey”), MIO Partners, Inc. (“MIO”), and 
unidentified alleged fiduciaries of the Plans (collectively, “Defendants”), alleging violations 
of the Employee Retirement Income Security Act of 1974, as amended (“ERISA”). 
Defendants deny all claims, and nothing in the Settlement is an admission or concession on 
Defendants’ part of any fault or liability whatsoever.  Defendants further maintain that they 
acted prudently and loyally at all times when acting in any fiduciary capacity with respect to 
the Plans. 
 

 The Settlement provides, among other things, for a $39.5 million settlement fund that 
will be allocated to eligible Class Members after any Court-approved deductions for 
attorneys’ fees and costs, administrative expenses, and class representative compensation. 
Class Members with one or more accounts with a positive balance (an “Active Account”) in 
the Plans as of August 5, 2020 (referred to herein as “Current Participants”) will automatically 
receive allocations directly to their accounts so long as they maintain a positive balance 
through the time Settlement monies are distributed. Class Members who did not have an 
Active Account as of August 5, 2020 (referred to herein as “Former Participants”) must 
submit a claim form to be deemed an “Authorized Former Participant” and receive an 
allocation, and may receive their allocation in the form of a check or a rollover. Current 
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Participants who have an Active Account as of August 5, 2020, but who are determined to no 
longer have an Active Account at the time monies are distributed will be treated as 
“Authorized Former Participants” and will receive an allocation by check.  

 
 The terms and conditions of the Settlement are set forth in the Settlement Agreement dated 

________. Capitalized terms used in this Settlement Notice but not defined in this 
Settlement Notice have the meanings assigned to them in the Settlement Agreement. The 
Settlement Agreement is available at [www.settlemementwebsite.com]. Certain other 
documents also will be posted on that website. You should visit that website if you would 
like more information about the Settlement or the lawsuit. All papers filed in this lawsuit are 
also available for review via the Public Access to Court Electronic Records System (PACER), 
at http://www.pacer.gov, and can also be reviewed in person during regular business hours at 
the Office of the Clerk of the United States District Court for the Southern District of New 
York, 500 Pearl Street, Room 260, New York, NY 10007-1312. 

 
 Your rights and the choices available to you — and the applicable deadlines to act — are 

explained in this Settlement Notice. Please note that neither McKinsey or MIO, affiliate nor 
any employees or representatives of McKinsey, MIO, or the Plans’ recordkeeper Alight, may 
advise you as to what the best choice is for you or how you should proceed. 

 
 The Court still has to decide whether to give its final approval to the Settlement. Payments 

under the Settlement will be made only if the Court finally approves the Settlement and that 
final approval is upheld in the event of any appeal. 

 
 A Fairness Hearing will take place on [DATE], at [TIME] before the Honorable Gregory 

Woods at the Thurgood Marshall United States Courthouse, 40 Foley Square, New York, NY, 
10007, in Courtroom ____, to determine whether to grant final approval of the Settlement and 
approve the requested Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation. The date and time of the Fairness Hearing are subject to change 
by Court Order, but any changes will be posted at [www.settlementwebsite.com]. 
 

 Any objections to the Settlement, or to the requested Attorneys’ Fees and Costs, 
Administrative Expenses, or Class Representative Compensation, must be served in writing 
on Class Counsel and Defendants’ Counsel, as identified on page 7 of this Settlement Notice. 

 
YOUR LEGAL RIGHTS AND OPTIONS UNDER THE SETTLEMENT: 

OUR RECORDS INDICATE 
YOU ARE A FORMER 

PARTICIPANT. YOU MUST 
MAIL A CLAIM FORM 
POSTMARKED ON OR 
BEFORE [DATE] TO 

RECEIVE ANY MONIES 
FROM THE SETTLEMENT  

Our records indicate that you are a Former Participant. You must 
mail a Former Participant Claim Form postmarked on or before 
[DATE] to receive your share of the Net Settlement Amount. The 
Former Participant Claim Form is included with this Notice. If 
you do not mail the Former Participant Claim Form postmarked 
on or before [DATE], you will forfeit your share of the Net 
Settlement Amount.  

 
YOU CAN OBJECT 

If you wish to object to any part of the Settlement, or to the 
requested Attorneys’ Fees and Costs, Administrative Expenses, 
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(NO LATER THAN [DATE]) or Class Representative Compensation, you must write to Class 
Counsel and Defendants’ Counsel (as identified on page 7 below) 
about why you object.  Class Counsel will file your objection with 
the Court. 

YOU CAN ATTEND A 
HEARING ON [DATE] 

You may also attend the Fairness Hearing and speak at the 
Fairness Hearing on [DATE]. You may attend the hearing and 
speak at the hearing without filing a notice of your intention to 
appear, but you will not be permitted to make an objection if you 
do not comply with the requirements for making objections. 

 
The Class Action 
The case is called Bhatia, et al. v. McKinsey & Company, Inc., et al, Case No. 1:19-cv-01466-
GHW-SN (the “Class Action” or “lawsuit”). It has been pending since February 15, 2019. The 
Court supervising the case is the United States District Court for the Southern District of New 
York. The individual who brought this lawsuit is called the Class Representative, and the entities 
he sued are called Defendants. The Class Representative, Tushar Bhatia, is a former participant in 
the Plans. The Defendants are McKinsey, MIO, and certain unidentified individuals (“Doe 
Defendants”) with fiduciary functions relating to the Plans. The Class Representative’s claims are 
described below, and additional information about those claims is available at 
[www.settlementwebsite.com]. 
 
The Settlement 
Following mediation with a neutral party, a Settlement has been reached. As part of the 
Settlement, a Qualified Settlement Fund of $39,500,000 will be established to resolve the Class 
Action. The Net Settlement Amount is $39,500,000 minus any Administrative Expenses 
(including taxes and tax expenses), Court-approved Attorneys’ Fees and Costs, and Class 
Representative Compensation. The Net Settlement Amount will be allocated to Class Members 
according to a Plan of Allocation to be approved by the Court. 
 
Statement of Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative 
Compensation Sought in the Class Action 
Class Counsel has devoted many hours to investigating the facts, prosecuting the lawsuit, and 
negotiating the Settlement. They have advanced all costs necessary to pursue the case, and have 
not been paid for any of their time while the case has been pending.  
 
Class Counsel will apply to the Court for payment of Attorneys’ Fees for their work in the case. 
The amount of fees that Class Counsel will request will not exceed twenty-five percent of the 
Qualified Settlement Fund ($9,875,000). In addition, Class Counsel will also seek to recover their 
costs and the administrative expenses associated with the settlement. Any Attorneys’ Fees and 
Costs and Administrative Expenses awarded by the Court will be paid from the Qualified 
Settlement Fund. 
 
Class Counsel also will ask the Court to approve a payment, not to exceed $15,000, for the Class 
Representative who took on the risk of litigation and committed to spend the time necessary to 
bring the case to conclusion. Any Class Representative Compensation awarded by the Court also 
will be paid from the Qualified Settlement Fund.  

Case 1:19-cv-01466-GHW-SN   Document 75-1   Filed 08/10/20   Page 62 of 93



4 
 

A full and formal application for Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation will be filed with the Court on or before [DATE]. This application 
will be made available at [www.settlementwebsite.com]. You may also obtain a copy of this 
application through the Public Access to Court Electronic Records System (PACER) at 
http://www.pacer.gov, or by appearing in person during regular business hours at the Office of the 
Clerk of the United States District Court for the Southern District of New York, 500 Pearl Street, 
Room 260, New York, NY 10007-1312.  
 

1. Why Did I Receive This Settlement Notice? 
 
The Court caused this Settlement Notice to be sent to you because our records indicate that you 
may be a Class Member. If you fall within the definition of the Class, you have a right to know 
about the Settlement and about all of the options available to you before the Court decides whether 
to give its final approval to the Settlement. If the Court approves the Settlement, and after any 
objections and appeals are resolved, the Net Settlement Amount will be allocated among Class 
Members according to a Court-approved Plan of Allocation. 
 

2. What Is The Class Action About? 
 
In the Class Action, the Class Representative claims that Defendants failed to prudently and loyally 
manage the Plans’ investment lineup in the best interests of participants and beneficiaries, gave an 
improper preference to investment options managed by companies affiliated with the Plans’ 
sponsor, McKinsey, and failed to monitor the Plans’ recordkeeping expenses. 
 
The Defendants deny all claims and assert that they have always acted prudently and in the best 
interests of participants and beneficiaries. Defendants believe that the Plans’ investment options 
performed well, and that the Plans’ fees were reasonable and appropriate. 
 

3. Why Is There A Settlement? 
 
The Court has not reached a final decision as to the Class Representative’s claims. Instead, the 
Class Representative and Defendants have agreed to the Settlement. The Settlement is the product 
of extensive negotiations between the Class Representative, Defendants, and their counsel, who 
were assisted in their negotiations by a neutral private mediator. The parties to the Settlement have 
taken into account the uncertainty and risks of litigation and have concluded that it is desirable to 
settle on the terms and conditions set forth in the Settlement Agreement. The Class Representative 
and Class Counsel believe that the Settlement is best for all Class Members. Nothing in the 
Settlement Agreement is an admission or concession on Defendants’ part of any fault or liability 
whatsoever. The Settlement has been entered into to avoid the uncertainty, expense, and burden of 
additional litigation. 
 

4. What Does The Settlement Provide? 
 
Under the Settlement, McKinsey or its insurers will pay $39,500,000 into a Qualified Settlement 
Fund to resolve the claims of the Class. The Net Settlement Amount (after deduction of any Court-
approved Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative 
Compensation) will be allocated to Class Members according to a Plan of Allocation to be 
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approved by the Court (as explained further at Question 5 below). Allocations to Current 
Participants who are entitled to a distribution under the Plan of Allocation will be made into their 
existing accounts in the Plans. Authorized Former Participants who are entitled to a distribution 
may receive their distribution as a check or, if available and they elect, as a rollover to a qualified 
retirement account. 
 
In addition, the Settlement provides that prospectively as of the Settlement Effective Date: (1) for 
a period of no less than three years, Defendants shall retain an independent investment consultant 
to provide ongoing review of the investment options in the Plan, and review and approve any 
communications to participants regarding the Plans’ investment options; (2) for a period of no less 
than three years, all expense reimbursements by the Plans to McKinsey, MIO, or any other 
affiliated person or entity will be reviewed and approved by an independent fiduciary, who shall 
have final discretion to approve or reject reimbursements; and (3) before the expiration of the 
current recordkeeping agreement for the Plans, McKinsey will issue a request for proposal for 
recordkeeping services for the Plan.  
 
All Class Members and anyone claiming through them will fully release the Plans as well as 
Defendants and the Released Parties from Released Claims.  
 
The governing release terms are found within the Settlement Agreement, which is available at 
[www.settlementwebsite.com]. Generally, the release means that Class Members will not have the 
right to sue the Plans, Defendants, or related parties for conduct during the Class Period arising 
out of or relating to the allegations in the lawsuit. The entire Settlement Agreement is available at 
[www.settlementwebsite.com]. 
 

5. How Much Will My Distribution Be? 
 
The amount, if any, that will be allocated to you will be based upon records maintained by the 
Plans’ recordkeeper. Calculations regarding the individual distributions will be performed by the 
Settlement Administrator, whose determinations will be final and binding, pursuant to the Court-
approved Plan of Allocation. 
 
To receive a distribution from the Net Settlement Amount, you must either be a (1) “Current 
Participant” in the Plans as of August 5, 2020 or (2) an “Authorized Former Participant” who 
timely completes and returns a Claim Form, or (3) a Beneficiary or Alternate Payee of a Current 
Participant or an Authorized Former Participant.  . 
 
The Net Settlement Amount will be divided pro rata among eligible Class Members based, in part, 
on each eligible Class Member’s weighted account balance invested in MIO Funds during the 
Class Period. These funds include the following: Special Situations, Special Situations – EL, 
Special Situations – EL, MC, and Active Global Equities. 
 
Each eligible Class Member’s pro rata share of the Net Settlement Amount shall be calculated as 
follows: For each Authorized Former Participant and Current Participant, the Settlement 
Administrator shall determine an Average Settlement Allocation Score. For purposes of making 
this determination, a Settlement Allocation Score shall be calculated for each quarter during the 
Class Period, which shall be the sum of 15 points (if the Eligible Class Member had an Active 
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Account at the end of the quarter) plus 0.0020 points for every dollar invested by the Eligible 
Participant in MIO Funds at the end of the quarter (up to a maximum of 300 points).1   A 
Participant’s Average Settlement Allocation Score shall be the average of the Participant’s 
Settlement Allocation Scores during the Class Period, weighted by the percentage of days in the 
quarter for partial quarters at the beginning and end of the Class Period.  The full Plan of Allocation 
is set forth in the Settlement Agreement, which is available on the settlement website at 
[www.settlementwebsite.com]. 
 
There are approximately 33,000 Class Members. Note that if you are an Alternate Payee pursuant 
to a Qualified Domestic Relations Order, your portion of the Settlement will be distributed 
pursuant to the terms of that order. 
 
The Net Settlement Amount will also depend on the amount of any Attorneys’ Fees and Costs, 
Administrative Expenses, and Class Representative Compensation that are awarded by the Court, 
as these will be paid out of the Gross Settlement Amount of $39,500,000. Class Counsel will file 
a motion for an award of Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Compensation at least 30 days prior to the deadline for objections to the 
Settlement. This motion will be considered at the Fairness Hearing. Class Counsel will limit their 
application for Attorneys’ Fees to not more than 25% of the Gross Settlement Amount. Class 
Counsel also will seek to recover all actual and anticipated litigation costs and administrative 
expenses associated with the Settlement. In addition, Class Counsel will seek compensation for 
the Class Representative of no more than $15,000. The Court will determine the amount of fees, 
costs, administrative expenses, and Class Representative compensation that will be awarded, if 
any. All papers filed in this action, including Class Counsel’s motion for Attorneys’ Fees and 
Costs, Administrative Expenses, and Class Representative Compensation, will be available for 
review via the Public Access to Court Electronic Records System (PACER), available online at 
http://www.pacer.gov. 
 

6. How Can I Receive My Distribution? 
 
Whether you need to submit a claim form to receive your distribution depends on whether you are 
considered a “Current Participant” or a “Former Participant.” According to our records, you are 
a Former Participant. Therefore, you must return a valid, timely Former Participant Claim 
Form to receive your share of the Settlement. The Former Participant Claim Form is 
included with this Notice.  
  

7. When Will I Receive My Distribution? 
 
The timing of the distribution of the Net Settlement Amount is conditioned on several matters, 
including the Court’s final approval of the Settlement and any approval becoming final and no 
longer subject to any appeals in any court. An appeal of the final approval order may take several 
years. If the Settlement is approved by the Court, and there are no appeals, the Settlement 
distribution likely will occur within six months of the Court’s Final Approval Order. 
 
There will be no payments under the Settlement if the Settlement Agreement is terminated. 

 
1 The maximum Settlement Allocation Score for each quarter thus will be 315 points (15 + 300). 
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8. Can I Get Out Of The Settlement? 

 
No. The Class has been certified for settlement purposes under Federal Rule of Civil Procedure 
23(b)(1). Therefore, as a Class Member, you are bound by the Settlement (if it receives final Court 
approval) and any judgments or orders that are entered in the Class Action. If you wish to object 
to any part of the Settlement, you may write to counsel about why you object to the Settlement, as 
discussed below. 
 

9. Do I Have A Lawyer In This Case? 
 
The Court has appointed the law firm Nichols Kaster, PLLP in Minneapolis, Minnesota as Class 
Counsel in the Class Action. If you want to be represented by your own lawyer, you may hire 
one at your own expense 
 

10. How Will The Lawyers Be Paid? 
 
Class Counsel will file a motion for an award of Attorneys’ Fees and Costs, Administrative 
Expenses, and Class Representative Compensation at least 30 days prior to the objection deadline. 
This motion will be considered at the Fairness Hearing. Class Counsel will limit their application 
for Attorneys’ Fees to not more than 25% of the Qualified Settlement Fund. Class Counsel also 
will seek to recover all actual and anticipated litigation costs and administrative expenses 
associated with the Settlement. In addition, Class Counsel will seek compensation for the Class 
Representative of no more than $15,000. The Court will determine the amount of fees, costs, 
administrative expenses, and Class Representative compensation that will be awarded, if any. All 
papers filed in this action, including Class Counsel’s motion for Attorneys’ Fees and Costs, 
Administrative Expenses, and Class Representative Compensation, will be available for review 
via the Public Access to Court Electronic Records System (PACER), available online at 
http://www.pacer.gov. 
 

11. How Do I Tell The Court If I Don’t Like The Settlement? 
 
If you are a Class Member, you can object to the Settlement (or to the proposed Attorneys’ Fees 
and Costs, Administrative Expenses, and Class Representative Compensation) by mailing a written 
objection to Class Counsel and to Defendants’ counsel at the addresses below. Class Counsel will 
then file your objection with the Court in connection with their motion for final approval. In that 
filing, Class Counsel will also respond to your objection. Your written objection must be mailed 
to Class Counsel and Defendants’ counsel no later than [DATE] to be considered.  
 
CLASS COUNSEL DEFENDANTS’ COUNSEL 
NICHOLS KASTER, PLLP 
Attn: McKinsey Plan Settlement 
4600 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 

MORGAN LEWIS 
Jeremy P. Blumenfeld 
101 Park Avenue 
New York, NY 10178 
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12. When And Where Will The Court Decide Whether To Approve The 
Settlement? 

 
The Court will hold a Fairness Hearing at [TIME] on [DATE] at the Thurgood Marshall United 
States Courthouse, 40 Foley Square, New York, NY, 10007, in Courtroom XXX. At the Fairness 
Hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The 
Court also will consider the motion for Attorneys’ Fees and Costs, Administrative Expenses, and 
Class Representative Compensation. If there are objections, the Court will consider them then. The 
date and time of the Fairness Hearing are subject to change by Court Order, but any changes will 
be posted at [www.settlementwebsite.com]. 
 

13. Do I Have To Attend The Fairness Hearing? 
 
No, but you are welcome to come at your own expense. You may also make an appearance through 
an attorney. If you send an objection, you do not have to come to the Court to talk about it. As 
long as you mailed your written objection on time, the Court will consider it.  
 

14. May I Speak At The Fairness Hearing? 
 
Yes. You do not need to submit a notice of your intention to appear in order to speak at the hearing, 
but you must comply with the requirements for making an objection (set forth above) if you wish 
to object. 
 

15. What Happens If I Do Nothing At All? 
 
If you are a “Former Participant” as defined on page 1, and you do nothing, you will be bound by 
the Settlement of the Class Action  and the release of claims if the Settlement is finally approved, 
but you will not receive any money. Former participants must timely submit a claim form to 
receive monetary compensation. 
 

16. How Do I Get More Information?  
 
If you have questions regarding the Settlement, you can visit [www.settlementwebsite.com], call 
[telephone number], or write to the Settlement Administrator at [mailing address]. All papers 
filed in this lawsuit are also available for review via the Public Access to Court Electronic 
Records System (PACER), at http://www.pacer.gov, and can be reviewed in person during 
regular business hours at the Office of the Clerk of the United States District Court for the 
Southern District of New York, 500 Pearl Street, Room 260, New York, NY 10007-1312. 
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McKinsey Plans Settlement Administrator 
P.O. Box [number] 
[City, State, ZIP] 

[www.settlementwebsite.com] 
 

FORMER PARTICIPANT CLAIM FORM 
 

 
JOHN Q CLASSMEMBER 
123 MAIN ST APT 1 
ANYTOWN, ST 12345 

 

 
                 Claim Number: 1111111 

 

This Former Participant Claim Form is ONLY for Class Members who are Former Participants in the McKinsey & Company, 
Inc. Profit-Sharing Retirement Plan or Money Purchase Pension Plan, or the beneficiaries or alternate payees of Former 
Participants (all of whom will be treated as Former Participants). A Former Participant is a Class Member who no longer had an 
Active Account in the Plans as of August 5, 2020. 

 
This form must be completed, signed and mailed with a postmark on or before [DATE] to the Settlement Administrator in order 
for you receive your share of the Settlement proceeds. Former Participants who do not complete and timely return this form 
will not receive any Settlement payment. Please review the instructions below carefully. If you have questions regarding this 
Claim Form, you may contact the Settlement Administrator as indicated below. 

 
 ************************************************************************************************************************ 
 

 
 

1. Complete this claim form and keep a copy of all pages of your Former Participant Claim Form, including the first page with 
the address label, for your records. 
 

2. Mail your completed Former Participant Claim Form postmarked on or before [DATE] to the Settlement Administrator 
at the following address: 

 
McKinsey Plans Settlement Administrator 

P.O. Box [number] 
[City, State, ZIP] 

 
It is your responsibility to ensure the Settlement Administrator has timely received your Former Participant Claim Form. 

 
3. Other Reminders: 
 

 You must provide date of birth, signature, and a completed Substitute IRS Form W-9, which is attached as part 5 to this 
form. 
 

 If you desire to do a rollover and you do not complete in full the rollover information in Part 4, below, payment will be 
made to you by check. 

 
 If you change your address after sending in your Former Participant Claim Form, please provide your new address to the 

Settlement Administrator. 
 

 Timing of Payments to Eligible Class Members. Please note that Settlement payments are subject to the Settlement 
Agreement receiving final Court approval. If the Settlement Agreement is approved and if you are entitled to a Settlement 
payment under the terms of the Settlement, such payments will likely be distributed within six months after the Court’s 
final approval order due to the need to process and verify information for all Class Members who are entitled to a payment 
and to compute the amount of each payment. Payments may be further delayed if any appeals are filed.  
 

4. Questions? If you have any questions about this Former Participant Claim Form, please call the Settlement Administrator at 
[phone number]. The Settlement Administrator will provide advice only regarding completing this form and will not provide 
financial, tax or other advice concerning the Settlement. You therefore may want to consult with your financial or tax advisor. 
Information about the status of the approval of the Settlement, the Settlement administration, and claim processing is available 
on the settlement website, [www.settlementwebsite.com]. 
 
 

PART 1: INSTRUCTIONS FOR COMPLETING FORMER PARTICIPANT CLAIM FORM 
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You may be eligible to receive a payment from a class action settlement. The court has preliminarily approved the class settlement 
of Bhatia, et al. v. McKinsey & Company, Inc., et al, Case No. 1:19-cv-01466-GHW-SN (S.D.N.Y.). That settlement provides 
allocation of monies to the individual accounts of persons who participated in the McKinsey & Company, Inc. Profit-Sharing 
Retirement Plan (the “PSRP”) and the McKinsey & Company, Inc. Money Purchase Pension Plan (the “PPPP”) (collectively, the 
“Plans”) at any time during the period from February 15, 2013 through [the Preliminary Approval Order date] (“Class Members”) 
as defined in the Settlement Agreement. Class Members who are entitled to a distribution but who no longer had Active Accounts 
as of July 15, 2020  (“Former Participants”) will receive their allocations in the form of a check or rollover if and only if they mail a 
valid Former Participant Claim Form postmarked on or before [DATE] to the Settlement Administrator. For more information about 
the Settlement, please see [www.settlementwebsite.com] or call [phone number].  
 
Because you are a Former Participant in the Plans, you must decide whether you want your payment (1) sent payable to you 
directly by check or (2) to be rolled over into another eligible retirement plan or into an individual retirement account (“IRA”). To 
make a payment election, please complete and mail this Former Participant Claim Form postmarked on or before [DATE] to the 
Settlement Administrator. If you do not indicate a payment election, your payment will be sent to you directly by check.  
  
 

 

First Name Middle   Last Name 
 
 
Mailing Address 
 
 
 
City State Zip Code 
 
 
 
Home Phone Work Phone or Cell Phone 
 
 
Participant’s Social Security Number Participant’s Date of Birth 
 
 
Email Address               M  M        D  D       Y   Y   Y   Y 

 
 

Check here if you are a Former Participant, but did not receive this Claim Form in the mail.  
 

 

Check here if you are the surviving spouse or other beneficiary for the Former Participant and the Former Participant is 
deceased. Documentation must be provided showing current authority of the representative to file on behalf of the 
deceased. Please complete the information below and then continue on to Parts 4 and 5 on the next page. 
 
Check here if you are an alternate payee under a qualified domestic relations order (QDRO). The Settlement Administrator 
may contact you with further instructions. Please complete the information below and then continue on to Parts 4 and 5 on 
the next page. 
 

Your First Name Middle   Last Name 
 
 
Your Social Security Number or Tax ID Number  Your Date of Birth 

 
 

Your Mailing Address 
 
 

City, State, ZIP                                         
  

M  M D   D Y   Y   Y   Y

PART 2: PARTICIPANT INFORMATION 

PART 3: BENEFICIARY OR ALTERNATE PAYEE INFORMATION (IF APPLICABLE) 
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Payment to Self – A check subject to mandatory federal and applicable state withholding tax will be mailed to your address 
on the previous page.  

 
Direct Rollover to an Eligible Plan – Check only one box below and complete the Rollover Information Section below: 

 
Government 457(b) 401(a)/401(k) 403(b) 

 
Direct Rollover to a Traditional IRA Direct Rollover to a Roth IRA (subject to ordinary income tax) 

 
Rollover Information: 
Company or Trustee’s Name (to whom the check should be made payable) 

 
 
 

Company or Trustee’s Mailing Address 1 
 

 
 

Company or Trustee’s Mailing Address 2 
 

 
 

Company or Trustee’s City State Zip Code 
 
 
 

Your Account Number Company or Trustee’s Phone Number 
 
 
 
 

 
UNDER PENALTIES OF PERJURY UNDER THE LAWS OF THE UNITED STATES OF AMERICA, I CERTIFY THAT ALL OF 
THE INFORMATION PROVIDED ON THIS FORMER PARTICIPANT CLAIM FORM IS TRUE, CORRECT, AND COMPLETE 
AND THAT I SIGNED THIS FORMER PARTICIPANT CLAIM FORM. 
 
1. The Social Security number shown on this form is my correct taxpayer identification number (or I am waiting for a number to 

be issued to me); and 
 

2. I am not subject to back up withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by 
the Internal revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or 
dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding; and 

 
3. I am a U.S. person (including a U.S. resident alien). 

 
 

                     M  M         D   D        Y   Y   Y   Y 
 
 

Participant Signature Date Signed (Required) 
 

Note: If you are subject to backup withholding, you must cross out item 2 above. The IRS does not require your consent to any 
provision of this document other than this Form W-9 certification to avoid backup withholding.  

 
 

QUESTIONS? VISIT: WWW.SETTLEMENTWEBSITE.COM OR CALL [PHONE NUMBER] 

PART 4: PAYMENT ELECTION 

PART 5: SIGNATURE, CONSENT, AND SUBSTITUTE IRS FORM W-9 
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McKinsey Plans Settlement Administrator 
P.O. Box [number] 
[City, State, ZIP] 

[www.settlementwebsite.com] 
 

FORMER PARTICIPANT CLAIM FORM 
 

 
JOHN Q CLASSMEMBER 
123 MAIN ST APT 1 
ANYTOWN, ST 12345 

 

 
                 Claim Number: 1111111 

 

This Former Participant Claim Form is ONLY for Class Members who are Former Participants in the McKinsey & Co. Inc. 
Profit-Sharing Retirement Plan or Money Purchase Pension Plan, or the beneficiaries or alternate payees of Former Participants 
(all of whom will be treated as Former Participants). A Former Participant is a Class Member who no longer had an Active Account 
in the Plans as of August 5, 2020. 

 
This form must be completed, signed and mailed with a postmark on or before [DATE] to the Settlement Administrator in order 
for you receive your share of the Settlement proceeds. Former Participants who do not complete and timely return this form 
will not receive any Settlement payment. Please review the instructions below carefully. If you have questions regarding this 
Claim Form, you may contact the Settlement Administrator as indicated below. 

 
 ************************************************************************************************************************ 
 

 
 

1. Complete this claim form and keep a copy of all pages of your Former Participant Claim Form, including the first page with 
the address label, for your records. 
 

2. Mail your completed Former Participant Claim Form postmarked on or before [DATE] to the Settlement Administrator 
at the following address: 

 
McKinsey Plans Settlement Administrator 

P.O. Box [number] 
[City, State, ZIP] 

 
It is your responsibility to ensure the Settlement Administrator has timely received your Former Participant Claim Form. 

 
3. Other Reminders: 
 

 You must provide date of birth, signature, and a completed Substitute IRS Form W-9, which is attached as part 5 to this 
form. 
 

 If you desire to do a rollover and you do not complete in full the rollover information in Part 4, below, payment will be 
made to you by check. 

 
 If you change your address after sending in your Former Participant Claim Form, please provide your new address to the 

Settlement Administrator. 
 

 Timing of Payments to Eligible Class Members. Please note that Settlement payments are subject to the Settlement 
Agreement receiving final Court approval. If the Settlement Agreement is approved and if you are entitled to a Settlement 
payment under the terms of the Settlement, such payments will likely be distributed within six months after the Court’s 
final approval order due to the need to process and verify information for all Class Members who are entitled to a payment 
and to compute the amount of each payment. Payments may be further delayed if any appeals are filed.  
 

4. Questions? If you have any questions about this Former Participant Claim Form, please call the Settlement Administrator at 
[phone number]. The Settlement Administrator will provide advice only regarding completing this form and will not provide 
financial, tax or other advice concerning the Settlement. You therefore may want to consult with your financial or tax advisor. 
Information about the status of the approval of the Settlement, the Settlement administration, and claim processing is available 
on the settlement website, [www.settlementwebsite.com]. 
 
 

PART 1: INSTRUCTIONS FOR COMPLETING FORMER PARTICIPANT CLAIM FORM 
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You are eligible to receive a payment from a class action settlement. The court has preliminarily approved the class settlement of 
Bhatia, et al. v. McKinsey & Company, Inc., et al, Case No. 1:19-cv-01466-GHW-SN (S.D.N.Y.). That settlement provides 
allocation of monies to the individual accounts of persons who participated in the McKinsey & Company, Inc. Profit-Sharing 
Retirement Plan (the “PSRP”) and the McKinsey & Company, Inc. Money Purchase Pension Plan (the “PPPP”) (collectively, the 
“Plans”) at any time during the period from February 15, 2013 through [Date of Preliminary Approval Order](“Class Members”) as 
defined in the Settlement Agreement. Class Members who are entitled to a distribution but who no longer had Active Accounts as 
of August 5, 2020  (“Former Participants”) will receive their allocations in the form of a check or rollover if and only if they mail a 
valid Former Participant Claim Form postmarked on or before [DATE] to the Settlement Administrator. For more information about 
the Settlement, please see [www.settlementwebsite.com] or call [phone number].  
 
Because you are a Former Participant in the Plans, you must decide whether you want your payment (1) sent payable to you 
directly by check or (2) to be rolled over into another eligible retirement plan or into an individual retirement account (“IRA”). To 
make a payment election, please complete and mail this Former Participant Claim Form postmarked on or before [DATE] to the 
Settlement Administrator. If you do not indicate a payment election, your payment will be sent to you directly by check.  
  
 

 

First Name Middle   Last Name 
 
 
Mailing Address 
 
 
 
City  
 
 
 
State / Province  Zip / Postal Code 
 
 
 
 
Home Phone Work Phone or Cell Phone 
 
 

Email Address                   
 
 

Check here if you are a Former Participant, but did not receive this Claim Form in the mail.  
 

 

Check here if you are the surviving spouse or other beneficiary for the Former Participant and the Former Participant is 
deceased. Documentation must be provided showing current authority of the representative to file on behalf of the 
deceased. Please complete the information below and then continue on to Parts 4 and 5 on the next page. 
 
Check here if you are an alternate payee under a qualified domestic relations order (QDRO). The Settlement Administrator 
may contact you with further instructions. Please complete the information below and then continue on to Parts 4 and 5 on 
the next page. 
 

Your First Name Middle   Last Name 
 
 
Your Social Security Number or Tax ID Number  Your Date of Birth 

 
 

Your Mailing Address 
 
 

City, State, ZIP                                         
  

M  M D   D Y   Y   Y   Y

PART 2: PARTICIPANT INFORMATION 

PART 3: BENEFICIARY OR ALTERNATE PAYEE INFORMATION (IF APPLICABLE) 
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Payment to Self – A check subject to mandatory federal and applicable state withholding tax will be mailed to your address 
on the previous page.  

 
Direct Rollover to an Eligible Plan – Check only one box below and complete the Rollover Information Section below: 

 
Government 457(b) 401(a)/401(k) 403(b) 

 
Direct Rollover to a Traditional IRA Direct Rollover to a Roth IRA (subject to ordinary income tax) 

 
Rollover Information: 
Company or Trustee’s Name (to whom the check should be made payable) 

 
 
 

Company or Trustee’s Mailing Address 1 
 

 
 

Company or Trustee’s Mailing Address 2 
 

 
 

Company or Trustee’s City State Zip Code 
 
 
 

Your Account Number Company or Trustee’s Phone Number 
 
 
 
 

 
UNDER PENALTIES OF PERJURY UNDER THE LAWS OF THE UNITED STATES OF AMERICA, I CERTIFY THAT ALL OF 
THE INFORMATION PROVIDED ON THIS FORMER PARTICIPANT CLAIM FORM IS TRUE, CORRECT, AND COMPLETE 
AND THAT I SIGNED THIS FORMER PARTICIPANT CLAIM FORM. 
 

 
 

                     M  M         D   D        Y   Y   Y   Y 
 
 

Participant Signature Date Signed (Required) 
 
 

 
QUESTIONS? VISIT: WWW.SETTLEMENTWEBSITE.COM OR CALL [PHONE NUMBER] 

PART 4: PAYMENT ELECTION 

PART 5: SIGNATURE AND CONSENT 
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EXHIBIT 4 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 
 

Tushar Bhatia, individually and as the 
representative of a class of similarly situated 
persons, and on behalf of the McKinsey & 
Company, Inc. (PSRP) Profit-Sharing 
Retirement Plan and the McKinsey & 
Company, Inc. (MPPP) Money Purchase 
Pension Plan, 

Plaintiff, 

v. 

McKinsey & Company, Inc., MIO Partners, 
Inc., and John Does 1-50, 

Defendants. 

 

No. 1:19-cv-01466-GHW-SN 

 

[PROPOSED] ORDER ON PLAINTIFF’S 
MOTION FOR PRELIMINARY 

APPROVAL OF CLASS ACTION 
SETTLEMENT 

 

   
 This litigation arose out of claims of alleged breaches of fiduciary duties and prohibited 

transactions in violation of the Employee Retirement Income Security Act of 1974 (“ERISA”), 

asserted against McKinsey & Company, Inc. (“McKinsey”), MIO Partners, Inc. (“MIO”), and John 

Does 1-50 (collectively, “Defendants”) in connection with the McKinsey & Company, Inc. Profit-

Sharing Retirement Plan and the McKinsey & Company, Inc. Money Purchase Pension Plan (the 

“Plans”).  

Presented to the Court for preliminary approval is a settlement of the litigation as against 

all Defendants.  The terms of the Settlement are set out in a Class Action Settlement Agreement 

dated XXXX (the “Settlement Agreement”), executed by Tushar Bhatia (the “Class 

Representative”), Class Counsel, and counsel for Defendants.  Except as otherwise defined herein, 

all capitalized terms used herein shall have the same meaning as ascribed to them in the Settlement 

Agreement. 

 Upon reviewing the Settlement Agreement and the motion papers submitted in connection 
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with the Motion for Preliminary Approval, and good cause appearing therefore, 

It is hereby ORDERED as follows: 

1. Preliminary Findings Regarding Proposed Settlement: The Court preliminarily 

finds that: 

A. The proposed Settlement resulted from arm’s-length negotiations by 

experienced and competent counsel overseen by a neutral mediator; 

B. The Settlement was negotiated only after Class Counsel had received 

pertinent information and documents from Defendants; 

C. Class Counsel and the Class Representative have submitted declarations in 

support of the Settlement; and 

D. Considering the relevant Second Circuit factors, the Settlement is 

sufficiently fair, reasonable, and adequate to warrant sending notice of the Settlement to the 

Settlement Class. 

2. Fairness Hearing:  A hearing (the “Fairness Hearing”) will be held on [a date no 

sooner than one hundred thirty (130) calendar days after the date of the Preliminary Approval 

Order]    , 20___, at   .m., in Courtroom XXX of the United States District Court 

for the Southern District of New York, before the undersigned United States Judge, to determine, 

among other issues: 

A. Whether the Court should approve the Settlement as fair, reasonable, and 

adequate; 

B. Whether the Court should enter the Final Approval Order, and 

C. Whether the Court should approve any motion for Attorneys’ Fees, Costs, 

Administrative Expenses, and Class Representative Compensation. 
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3. Settlement Administrator: The Court approves and orders that Analytics 

Consulting LLC shall be the Settlement Administrator responsible for carrying out the 

responsibilities set forth in the Settlement Agreement.  

A. The Settlement Administrator shall be bound by the Confidentiality Order 

and any further non-disclosure or security protocol jointly required by the 

Settling Parties, set forth in writing to the Settlement Administrator. 

B. The Settlement Administrator shall use the data provided by McKinsey and 

the Plans’ recordkeeper solely for the purpose of meeting its obligations as 

Settlement Administrator, and for no other purpose. 

C. The Settling Parties shall have the right to approve a written protocol to be 

provided by the Settlement Administrator concerning how the Settlement 

Administrator will maintain, store, and dispose of information provided to 

it in order to ensure that reasonable and necessary precautions are taken to 

safeguard the privacy and security of such information. 

4. Class Certification: The following Settlement Class is preliminarily certified for 

settlement purposes only pursuant to Fed. R. Civ. P. 23(b)(1): 

All participants and beneficiaries of the McKinsey & Company, Inc. Profit-Sharing 
Retirement Plan and the McKinsey & Company, Inc. Money Purchase Pension Plan 
(the “Plans”) at any time from February 15, 2013 through [the date the Court enters 
the Preliminary Approval Order], excluding the Trustees for the McKinsey Master 
Retirement Trust and members of the Administrative Committee for the Plans at 
any time during the Class Period, as well as  persons who served on the 
Shareholders Council of McKinsey & Company, Inc. or the Board of Directors of 
MIO Partners, Inc. at any time during the Class Period.  
 

The Court appoints Tushar Bhatia representative for the Settlement Class. Further, the Court 

appoints Nichols Kaster, PLLP as counsel for the Settlement Class. 

5. Class Notice:  The Settling Parties have presented to the Court proposed forms of 
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notice regarding the Settlement for mailing to Class Members (“Settlement Notices”) and the 

appropriate proposed Former Participant Claim Form to Former Participants. 

A. The Court approves the text of the Settlement Notices and Former 

Participant Claim Forms, and finds that the proposed forms and content therein fairly and 

adequately: 

i. Summarize the claims asserted; 

ii. Describe the terms and effect of the Settlement; 

iii. Notify the Settlement Class that Class Counsel will seek 

compensation from the Qualified Settlement Fund for Attorneys’ 

Fees, Costs, Administrative Expenses, and Class Representative 

Compensation; 

iv. Give notice to the Settlement Class of the time and place of the 

Fairness Hearing, and Class Members’ right to appear; and 

v. Describe how the recipients of the Class Notice may object to the 

Settlement, or any requested Attorneys’ Fees, Costs, Administrative 

Expenses, or Class Representative Compensation. 

B. Pursuant to Rules 23(c)(2) and (e) of the Federal Rules of Civil Procedure, 

the contents of the Settlement Notices and mailing the Settlement Notices constitutes the best 

notice practicable under the circumstances, provides due and sufficient notice of the Fairness 

Hearing and of the rights of all Class Members, and complies fully with the requirements of 

Federal Rule of Civil Procedure 23 and due process. 

C. The Settlement Administrator shall send by first class mail the appropriate 

Settlement Notice to each Class Member and the Former Participant Claim Form to each Former 
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Participant within forty-five (45) calendar days of the date of this Order, as specified in the 

Settlement Agreement, based on data provided by the Plans’ recordkeeper. The Settlement Notices 

shall be mailed by first-class mail, postage paid, to the last known address of each Class Member 

provided by the Plans’ recordkeeper (or its designee), unless an updated address is obtained by the 

Settlement Administrator through its efforts to verify the last known addresses provided by the 

Plans’ recordkeeper (or its designee). The Settlement Administrator shall use commercially 

reasonable efforts to locate any Class Member whose Settlement Notice is returned and re-mail 

such documents one additional time.    

D. Former participants must file a Former Participant Claim Form with the 

Settlement Administrator by [a date no later than ten (10) calendar days before the Fairness 

Hearing] in order to be considered for a distribution pursuant to the Plan of Allocation. 

E. On or before the date that Settlement Notices are sent to the Settlement 

Class, the Settlement Administrator shall establish a Settlement Website and telephone support 

line as provided by the Settlement Agreement. The Settlement Administrator shall post a copy of 

the Settlement Notices on the Settlement Website.  

6. Preliminary Injunction:  Each Class Member and their respective heirs, 

beneficiaries, executors, administrators, estates, past and present partners, officers, directors, 

agents, attorneys, predecessors, successors, and assigns, is preliminarily enjoined from suing 

Defendants, the Plans, or the Released Parties in any action or proceeding alleging any of the 

Released Claims, even if any Class Member may thereafter discover facts in addition to or different 

from those which the Class Members or Class Counsel now know or believe to be true with respect 

to the Action and the Released Claims. Further, pending final determination of whether the 

Settlement Agreement should be approved, no Class Member may directly, through 
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representatives, or in any other capacity, commence any action or proceeding in any court or 

tribunal asserting any of the Released Claims against the Defendants, the Released Parties, or the 

Plans. 

7. Objections to Settlement: Any objections to any aspect of the Settlement shall 

be heard, and any papers submitted in support of said objections shall be considered, by the Court 

at the Fairness Hearing if they have been timely sent to Class Counsel and Defendants’ Counsel.  

To be timely, the objection and any supporting documents must be sent to Class Counsel and 

Defendants’ Counsel at least twenty-eight (28) calendar days prior to the scheduled Fairness 

Hearing. 

8. Responses to Objections and Final Approval Motion:  Any party may file a 

response to an objection by a Class Member at least fourteen (14) calendar days before the Fairness 

Hearing, and Plaintiff shall file his Final Approval Motion at least fourteen (14) calendar days 

before the Fairness Hearing. 

9. Continuance of Hearing:  The Court may adjourn, modify, or continue the 

Fairness Hearing without further direct notice to the Class Members, other than by notice via the 

Court’s docket or the Settlement Website. 

10. CAFA Notices:  The Court approves the form of the CAFA notices attached as 

Exhibit 6 to the Settlement Agreement and orders that upon mailing of the CAFA notices, 

Defendants shall have fulfilled their obligations under the Class Action Fairness Act, 29 U.S.C. § 

1711, et seq. 

IT IS SO ORDERED. 

 
Dated:              
      Hon. Gregory Woods 
      United States District Judge 

Case 1:19-cv-01466-GHW-SN   Document 75-1   Filed 08/10/20   Page 82 of 93



 

 

 

 

 

 

 

 

 

EXHIBIT 5 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 
 

Tushar Bhatia, individually and as the 
representative of a class of similarly situated 
persons, and on behalf of the McKinsey & 
Company, Inc. (PSRP) Profit-Sharing 
Retirement Plan and the McKinsey & 
Company, Inc. (MPPP) Money Purchase 
Pension Plan, 

Plaintiff, 

v. 

McKinsey & Company, Inc., MIO Partners, 
Inc., and John Does 1-50, 

Defendants. 

 

No. 1:19-cv-01466-GHW-SN 

 

[PROPOSED] ORDER ON 
PLAINTIFF’S MOTION FOR 

FINAL APPROVAL OF 
CLASS ACTION 
SETTLEMENT 

 

 

Wherefore, this __ day of ______, 20___, upon consideration of Plaintiff’s Motion for 

Final Approval of the Class Action Settlement Agreement dated ____ (herein the “Settlement 

Agreement” or “Settlement”) in the above matter, the Court hereby orders and adjudges as follows: 

1. For purposes of this Final Approval Order and Judgment, except as otherwise 

defined herein, all capitalized terms used herein shall have the same meaning as are ascribed to 

them in the Settlement Agreement. 

2. The Court has jurisdiction over the subject matter of this action and personal 

jurisdiction over all parties to the action, including all members of the Settlement Class. 

3. The following Settlement Class is certified under Rule 23(b)(1) of the Federal Rules 

of Civil Procedure for purposes of the Settlement only: 

All participants and beneficiaries of the McKinsey & Company, Inc. Profit-Sharing 
Retirement Plan and the McKinsey & Company, Inc. Money Purchase Pension Plan 
(the “Plans) at any time from February 15, 2013 through [the date the Court entered 
the Preliminary Approval Order], excluding the Trustees for the McKinsey Master 
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Retirement Trust and members of the Administrative Committee for the Plans at 
any time during the Class Period, as well as   persons who served on the 
Shareholders Council of McKinsey & Company, Inc. or the Board of Directors of 
MIO Partners, Inc. at any time during the Class Period. 

The Court finds that this Settlement Class meets all of the requirements of Rule 23(a) and 23(b)(1). 

4. Pursuant to Rules 23(e)(1)(A) and (C), the Court hereby approves and confirms the 

Settlement and the terms therein as being fair, reasonable, and adequate to the Plans and the Class 

Members. 

5. The Court hereby approves the Settlement and orders that the Settling Parties take 

all necessary steps to effectuate the terms of the Settlement Agreement. 

6. In accordance with the Court’s Orders, and as reflected in the information from the 

Settlement Administrator, Analytics Consulting LLC, Settlement Notices were timely distributed 

by first-class mail to all Class Members who could be identified with reasonable effort. The 

Settlement Administrator searched for updated address information for those returned as 

undeliverable, and re-mailed notices to those Class Members. In total, __% were ultimately 

returned as undeliverable. In addition, pursuant to the Class Action Fairness Act, 29 U.S.C. § 1711, 

et seq. (“CAFA”), notice was provided to the Attorneys General for each of the states in which a 

Class Member resides and the Attorney General of the United States. 

7. The form and methods of notifying the Class Members of the terms and conditions 

of the proposed Settlement Agreement met the requirements of Rules 23(c)(2) and (e), and due 

process, and constituted the best notice practicable under the circumstances; and due and sufficient 

notices of the Fairness Hearing and the rights of all Class Members have been provided to all 

people, powers and entities entitled thereto, consistent with Rule 23 and due process. 

8. The Court finds that the Settlement is fair, reasonable, and adequate, based on the 

following findings of fact, conclusions of law, and determinations of mixed fact/law questions: 
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A. The Settlement resulted from arm’s-length negotiations by experienced and 

competent counsel overseen by a neutral mediator; 

B. The Settlement was negotiated only after Class Counsel had received 

pertinent information and documents from Defendants; 

C. The Settling Parties were well positioned to evaluate the value of the Class 

Action; 

D. If the Settlement had not been achieved, both Plaintiff and Defendants faced 

the expense, risk, and uncertainty of extended litigation; 

E. The amount of the Settlement ($39,500,000) is fair, reasonable, and 

adequate. The Settlement amount is within the range of reasonable settlements that would have 

been appropriate in this case, based on the nature of the claims, the potential recovery, the risks of 

litigation, and settlements that have been approved in other similar cases; 

F. The Class Representative has actively and independently participated in the 

Class Action; 

G. The Class Representative and Class Counsel have concluded that the 

Settlement Agreement is fair, reasonable and adequate; 

H. Class Members had the opportunity to be heard on all issues regarding the 

Settlement and release of claims by submitting objections to the Settlement Agreement to the 

Court; and 

I. There were _____ objections to the settlement. _____ of those objections 

were timely. The Court has considered all of them, and they do not affect the Court’s determination 

that the Settlement is fair, reasonable, and adequate.  Accordingly, the Court overrules them with 

prejudice. 
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J. The Settlement was reviewed by an independent fiduciary____________, 

who has approved the Settlement. 

9. The Motion for Final Approval of the Settlement Agreement is hereby GRANTED, 

the Settlement of the Class Action is APPROVED as fair, reasonable and adequate to the Plans 

and the Settlement Class. 

10. This Action  and all Released Claims asserted therein, whether asserted by the Class 

Representative on his own behalf or on behalf of the Class Members, or derivatively to secure 

relief for the Plans, are dismissed with prejudice, without costs to any of the Settling Parties other 

than as provided for in the Settlement Agreement. 

11. The Class Representative and each Class Member and their respective heirs, 

beneficiaries, executors, administrators, estates, past and present partners, officers, directors, 

agents, attorneys, predecessors, successors, and assigns, shall be (1) conclusively deemed to have, 

and by operation of the Effective Approval Order shall have, fully, finally, and forever settled, 

released, relinquished, waived, and discharged Defendants, the Plans, and the Released Parties 

from all Released Claims, and (2) barred and enjoined from suing Defendants, the Plans, or the 

Released Parties in any action or proceeding alleging any of the Released Claims, even if any Class 

Member may thereafter discover facts in addition to or different from those which the Class 

Member or Class Counsel now know or believe to be true with respect to the Action and the 

Released Claims, whether or not a such Class Members actually received the Settlement Notices, 

whether or not such Class Members have executed and delivered a Former Participant Claim Form, 

whether or not such Class Members have filed an objection to the Settlement, and whether or not 

the objections or claims for distribution of such Class Members have been approved or allowed. 
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12. The Plans and each Class Member (and their respective heirs, beneficiaries, 

executors, administrators, estates, past and present partners, officers, directors, agents, attorneys, 

predecessors, successors, and assigns) on behalf of the Plans shall be (1) conclusively deemed to 

have, and by operation of the Effective Approval Order shall have, fully, finally, and forever 

settled, released, relinquished, waived, and discharged Defendants and the Released Parties from 

all Released Claims, and (2) barred and enjoined from suing Defendants or the Released Parties in 

any action or proceeding alleging any of the Released Claims, even if the Plans or any Class 

Member on behalf of the Plans may thereafter discover facts in addition to or different from those 

which the Plans or any Class Member now knows or believes to be true with respect to the Action 

and the Released Claims. 

13. The Class Representative and each Class Member shall release Defendants, 

Defendants’ Counsel, Class Counsel, the Released Parties, and the Plans from any claims, 

liabilities, and attorneys’ fees and expenses arising from the allocation of the Gross Settlement 

Amount or Net Settlement Amount and for all tax liability and associated penalties and interest as 

well as related attorneys’ fees and expenses. 

14. The Court finds that it has subject matter jurisdiction over the claims herein and 

personal jurisdiction over the Defendants and the Class Members pursuant to the provisions of 

ERISA, and expressly retains that jurisdiction for purposes of enforcing and interpreting this Final 

Approval Order and/or the Settlement Agreement. 

15. The Court finds that all applicable CAFA requirements have been satisfied. 

16. The Settlement Administrator shall have final authority to determine the share of 

the Net Settlement Amount to be allocated to each Current Participant and each Authorized Former 

Participant pursuant to the Plan of Allocation approved by the Court. 
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17. With respect to payments or distributions to Authorized Former Participants, all 

questions not resolved by the Settlement Agreement shall be resolved by the Settlement 

Administrator in its sole and exclusive discretion. 

17. Within twenty-eight (28) calendar days following the issuance of all Settlement 

payments to Class Members as provided by the Plan of Allocation approved by the Court, the 

Settlement Administrator shall prepare and provide to Class Counsel and Defendants’ Counsel a 

list of each person who received a Settlement payment or contribution from the Qualified 

Settlement Fund and the amount of such payment or contribution. 

18. Upon the Effective Date of this Order under the Settlement Agreement, all Settling 

Parties, the Settlement Class, and the Plans shall be bound by the Settlement Agreement and by 

this Final Approval Order. 

IT IS SO ORDERED. 

 

Dated:             
Hon. Gregory Woods 
United States District Judge 
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[Settlement Administrator Letterhead] 
 
 
 
 
 
________, 2020 

«Name1» 
«Name2» 
«Address1» 
«Address2» 
«Address3» 
«City», «St» «Zip» 

Re: Bhatia v. McKinsey & Company, Inc., et al.  
 Case No. 1:19-cv-01466 (S.D.N.Y.) 
 Notice Pursuant to 28 U.S.C. § 1715  

Dear Sir or Madam: 

Analytics Consulting LLC, settlement administrator, on behalf of Defendants McKinsey & Company, 
Inc., MIO Partners, Inc., and the John Doe defendants referenced in the Complaint (“Defendants”) 
in the above-captioned action (the “Bhatia Action”), hereby provides your office with this notice 
under the provisions of the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1715.  Pursuant to 28 
U.S.C. § 1715, this notice is to inform you of a proposed class action settlement of the Bhatia 
Action, a lawsuit currently pending in the United States District Court for the Southern District of 
New York, in which Plaintiff alleged that Defendants breached their fiduciary duties to the Plan and 
Plan participants under the Employee Retirement Income Security Act of 1974, as amended, 29 
U.S.C. §1001, et seq. (“ERISA”). 

Plaintiff filed a motion with the United States District Court for the Southern District of New York 
on August 10, 2020, requesting preliminary approval of the proposed settlement.  The Court has 
not granted preliminary approval of the proposed settlement yet, nor has it scheduled a hearing for 
preliminary approval or final approval of the settlement. 

In accordance with 28 U.S.C. § 1715(b), Defendants state as follows: 

(1) The Complaint and any materials filed with the Complaint. 

The complaint in the Bhatia Action, as well as all attachments thereto, is contained on the 
enclosed CD in the folder labeled Tab 1.  In addition, the complaint and all other pleadings 
and records filed in the Bhatia Action are available on the internet through the federal 
government’s PACER service at https://ecf.nysd.uscourts.gov/cgi-
bin/DktRpt.pl?113090120013159-L_1_0-1.  Additional information about the PACER service 
may be found at https://www.pacer.gov.  

(2) Notice of any scheduled judicial hearing in the class action. 

As of the time and date of the transmittal of this notice, no judicial hearings are presently 
scheduled.  Plaintiff in the Bhatia Action filed an unopposed motion for preliminary 
approval of the proposed class action settlement on August 10, 2020.  The Court has not 
yet acted on the motion or set a hearing date.  If any hearings are scheduled, information 
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concerning the date, time, and location of those hearings will be available through PACER 
and can be accessed as described in section (1) above. 

(3) Any proposed or final notification to class members. 

The proposed forms of direct notice to class members, which provide notice of the 
proposed settlement and each class member’s right to object to the class action, is 
included on the enclosed CD in the folder labeled Tab 2.  The Court has not yet approved 
the proposed forms of notice.  Because the proposed settlement class would likely be 
certified under Rule 23(b)(1) of the Federal Rules of Civil Procedure, the notices explain 
that there is no right to request exclusion from the settlement. 

(4) Any proposed or final class action settlement.  

The parties’ proposed class action settlement agreement dated as of [DATE] (“Settlement 
Agreement”), is included on the enclosed CD in the folder labeled Tab 3.  The Court has 
not yet granted preliminary or final approval of the settlement. 

(5) Any settlement or other agreement contemporaneously made between class 
counsel and counsel for Defendants. 

There are no additional agreements between class counsel and counsel for Defendants, 
other than those reflected in the Settlement Agreement. 

(6) A final judgment or notice of dismissal. 

No final judgment or notice of dismissal has yet been entered in the Bhatia Action.  Upon 
entry, a copy of the Final Order and Judgment will be available through PACER and can be 
accessed as described in section (1) above.  

(7) Names of class members who reside in each state and the estimated 
proportionate share of the claims of such members to the entire settlement. 

A list of the names of class members who reside in each state, based on the last mailing 
address for each known to Defendants, and an estimate of the proportionate share of the 
claims of such class members to the entire settlement is included in Tab 4 of the enclosed 
CD.   

Defendants’ estimate of the number of class members and proportionate share of the 
claims of such class members, aggregated by state, is enclosed in the folder labeled Tab 5 
(“Estimated Class Members by State”).   

 (8) Any written judicial opinion relating to the materials described in sections (3) 
through (6). 

No written judicial opinions have been issued relating to the proposed settlement as of this 
time. 

Inasmuch as certain documents on the enclosed CD contain confidential information, it has been 
encrypted and password-protected.  Decryption instructions and the password will be sent under 
separate cover 
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Thank you for your attention to this matter. 

Sincerely, 

[Name] 
[Title] 
 

 

 
Enclosures 
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